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1. Introduction: Purpose of this Statement

1.1 On XX XXXXXX 2018, Merthyr Tydfil County Borough Council (hereafter the 
‘Council’) made the Taff & Crescent Street, Merthyr Vale, Merthyr Tydfil 
Compulsory Purchase Order 2018 (hereafter the ‘Order’).

The Order was made pursuant to the Council's Resolution of the XX XXXXXXX 
2018.



2. Background

2.1 The Order relates to two terraces of housing, along with adjacent land, garages 
and other miscellaneous property interests, and the land of the adopted public 
highway, known as Taff & Crescent Street, as marked in red on the plan attached 
as Appendix I.

2.2 The site contains primarily two streets with terraced housing on either side of 
each the street.   Photos of the site and some generic pictures of the housing are 
attached as Appendix II.



3. The Power of Compulsory Purchase

3.1 The Council is empowered to acquire land compulsorily for development & 
planning purposes under Section 226 of the Town & Country Planning Act 1990 
(as amended by the Planning & Compulsory Purchase Act 1994).



4. Outline of the Council’s purpose in seeking the compulsory purchase of the 
of the Order lands

4.1 The Council recognises that a compulsory purchase order can only be made if 
there is a compelling case in the public interest which justifies the overriding of 
private rights in the land sought to be acquired.  It is considered that a compelling 
case exists here.

4.2 The Council is seeking to ensure the safety and well-being of members of the 
general public who reside in Taff & Crescent Street.   Housing in the two streets 
is considered unsafe for long term habitation due to the danger of flooding from 
the adjacent River Taff.   Natural Resources Wales have advised that the streets 
are at risk of flooding, that there are no financially feasible works that can be 
undertaken to prevent this danger, and that Natural Resources Wales accordingly 
support proposals that would see all residents relocated from the two streets to 
safer housing elsewhere.

4.3 The Scheme is therefore to demolish and clear the housing.    Where possible 
(and with the necessary consents) the intention is to use the building rubble 
generated by the demolition to raise site levels across the land as part of a re-
profiling and landscaped programme that in the short term will see the space left 
as a green area.   In the longer term the site might be re-developed for other uses 
subject to planning and the availability of funding.   Consent to demolish and 
permission to re-profile the site with the demolish material arising will be sought in 
2018.

4.4 Ownership of the site is primarily under the control of the Council, who have 
acquired by negotiation 52 of the 111 properties across the two streets, and 
Merthyr Tydfil Housing Association, who own 54 terraced houses across the two 
streets, together with the 12 apartments within Nixon House at the entrance to 
Crescent Street.   The remaining 6 properties are in private ownership.   The 
Council continue to pursue negotiations with these private owners to agree a 
purchase on mutually acceptable terms, but it is consider unlikely that ownership 
of the entire site can be achieved by agreement alone even where the 
whereabouts of the private owners is known, and in one case the private owner’s 
permanent whereabouts are not known.     If implementation of the Scheme is to 
be achieved within a realistic timescale, compulsory acquisition of those interests 
will be necessary.

4.5 The Council accordingly are proposing to make the Order to secure the 
outstanding interests required to enable implementation of the Scheme. 
Discussions will however continue with owners of relevant interests who are 
willing to sell by agreement at the market value, in accordance with the 
compensation code, with a view to limiting the number of interests which need to 
be acquired compulsorily.

4.6 On confirmation of the Order, the Council intends to either serve a Notice (or 
Notices) to Treat or execute one or more General Vesting Declarations, in order 
to secure unencumbered title of the Order land.



5. The Council’s justification for Compulsory Purchase

5.1 The Council is seeking to ensure the safety and well-being of members of the 
residents of Taff & Crescent Street, where Natural Resources Wales have made 
clear is unsafe due to the high risk of flooding from the adjacent River Taff.   

Natural Resources Wales have advised that the streets are at risk of flooding, 
that there are no financially feasible works that can be undertaken to prevent this 
danger, and that Natural Resources Wales accordingly support proposals that 
would see all residents relocated from the two streets to safer housing elsewhere.

5.2 The Council is satisfied that the Scheme which will be carried out pursuant to the 
Order will contribute to the safety and well-being of residents offered the chance 
to secure new housing elsewhere and away from the risk of flooding.



6.0 The Purpose of the Order 

6.1 The purpose of the Order is to enable the comprehensive implementation of the 
Scheme.

6.2 The Scheme is needed to ensure the site is vacated and that the existing housing 
is no longer used as residential accommodation in this area which is subject to a 
high risk of flooding.

6.3 Compulsory purchase is essential to enable the Scheme to take place as the 
Council has been unable to secure by negotiation all the necessary interests to 
ensure the Scheme can proceed.   No demolition of existing vacant houses can 
safely proceed until all houses have been vacated.

6.4 Compulsory purchase will enable demolition and clearance to take place in a 
timely fashion which will ensure that no residential occupiers are at risk of 
flooding in this area.  In principle compulsion is, therefore, considered to be not 
only necessary but justified in the public interest.



7. The Order Lands

7.1 The Council has given very careful consideration to the reasons as to why it is 
necessary to include each parcel of land shown on the Order Plan.   The freehold 
owners, affected by the proposed compulsory purchase orders have been invited 
to enter into discussions with the Council with a view to agreeing a negotiated 
purchase.  It is hoped that the decision to make the compulsory purchase order 
will encourage those parties who have to-date not responded to the negotiation 
process to become more engaged and actively seek to agree terms for 
compensation.

7.2 The Council is satisfied that there is a compelling reason for acquiring the Order 
Land in the public interest which outweighs the effect of acquisition on individual 
rights.   It is considered that the case meets the requirements of Paragraph 17 of 
Circular 04/06 (document 46), domestic legal requirements and the requirements 
of the European Convention on Human Rights (ECHR).

7.3 The Order relates to two terraces of housing, along with adjacent land, garages 
and other miscellaneous property interests, and the land of the adopted public 
highway, known as Taff & Crescent Street, as marked in red on the plan attached 
as Appendix 1.

7.4 All the land is necessary to achieve implementation of the Scheme.    The 
remaining tenants of the 54 houses and apartments in the ownership of Merthyr 
Tydfil Housing Association (MTHA) will be offered the option to relocate to 
alternative housing elsewhere.



8.0 Description of the Scheme 

8.1 The proposal provides for the demolition and clearance of the existing houses 
and garages within the boundary of the Order land.

8.2 Consent to demolish will be sought, along with planning consent to re-profile the 
site with the material from the demolition, and a scheme to landscape and secure 
the site.

8.2 At present it is not anticipated that it will be economic to re-develop the site.   For 
the site to be used for new housing ground levels will need to be raised 
substantially to eliminate the risk of flooding and ensure the land can be re-
classified to be within flood zone C1 from flood zone C2 (required to allow the 
principle of the site securing planning consent for residential development).  The 
cost of this exercise alone is likely to make re-development of the site unfeasible.

8.3 Whilst the opportunity will be taken wherever possible to use the demolition 
rubble from the house clearance to raise ground levels in the site, at least in the 
short term, aside from some landscaping and re-profiling of the land using the 
demolition material, it is anticipated the site will be left vacant.

8.4 If an opportunity arises in the future to develop the site to provide new housing for 
the local community, the Council would explore any such opportunity.



9.0 Securing Implementation of the Scheme

9.1 The Council will seek the requisite consents for demolition and clearance of the 
buildings on the Order Land.

9.2 On receipt of the necessary consents, a contract will be let for demolition and 
clearance, and for re-profiling of the land with the crushed material arising from 
the demolition scheme, and for the landscaping of the site.



10. The Planning position

10.1 In March 2008 at appeal to Welsh Ministers, planning permission was given 
including ‘existing Victorian Properties at Taff and Crescent Street to be 
demolished [and replaced with new dwellings]’.

10.2 This consent included provisions relating to the wider re-development of the 
former Merthyr Vale colliery site, known as Project Riverside, and which provided 
for 230 residential units, a proportion of which were anticipated to be developed 
on the cleared site following demolition of Taff & Crescent Street.   This consent 
has now lapsed, and cannot be renewed without amendment as the area is within 
a C2 flood zone and therefore unsuitable to accommodate resident development 
(due to changes in legislation and regulations since the original application in 
2008).

10.3 The Council will seek the requisite consent and demolish the existing buildings on 
the Order Land.  Planning consent will also be sought to use the crushed 
demolition material to re-profile the site.

10.4 The area is currently allocation in the Local Development Plan for housing.   
However the site will be removed from this allocation on the renewal of the 
Development Plan in 2020 due to its vulnerability to flooding, and any new 
residential development of the site could only be considered after the approval of 
planning consent to re-profile the land and move it from a C2 flood zone risk 
allocation to a C1 flood zone risk.



11. Special Considerations – Listed Buildings 

11.1 Not applicable.



12.0 Other Considerations – 

Merthyr Tydfil Housing Association

12.1 Merthyr Tydfil Housing Association (MTHA) are freeholder owners of 54 houses 
across Taff & Crescent Street, along with a further 12 apartments in a block at the 
entrance to Crescent Street.

12.2. The Association have worked in effective partnership with the Council in 
progressing plans to relocate residents to safer housing elsewhere.

12.3 The Associations formal views will be sought and considered as part of the 
process or preparing the final Statement of Reasons to accompany the formal 
Compulsory Purchase Order application to be made by the Council (and as such 
their comments will be added at the time of publication of the Compulsory 
Purchase Order).

Natural Resources Wales

12.4. In November 2005 Environment Agency Wales (predecessor of Natural 
Resources Wales (NRW)) provided the initial impetus to the overall Scheme 
when stating ‘consideration should be given to the Council backed proposals that 
involves relocating the residents (in Taff & Crescent Street) and which represents 
a far better solution to the flooding problem than the provision of flood defences.   
Such a sustainable flood risk management opportunity does not present itself 
very often, and we would urge the Borough Council to purse the opportunity).

12.5 NRW’s formal views will be sought and considered as part of the process or 
preparing the final Statement of Reasons to accompany the formal Compulsory 
Purchase Order application to be made by the Council (and as such their 
comments will be added at the time of publication of the Compulsory Purchase 
Order).



13 Other requisite orders

Traffic Regulation Orders

13.1. Taff & Crescent Street are two terraces with one leading into the other and which 
are effectively a cul-de-sac.    The intention would be to seek permission to Stop-
Up the public highway at the entrance to Crescent Street.   However the Council 
recognise that Welsh Water have an installation on the River Taff which is 
currently accessed via Taff & Crescent Street, and access will be maintained & 
granted for this purpose and for anyone else wishing to access the river at this 
location.    Any amendments required will be subject to statutory procedures 
which include the opportunities for objections to be considered and the Council is 
satisfied that the changes can be accomplished satisfactorily without detriment to 
Highway considerations.



14. Human Rights Considerations 

14.1 Section 6 of the Human Rights Act 1998 prohibits public authorities from acting in 
a way which is incompatible with the European Convention on Human Rights. 
There are various Convention rights which may be at issue in the course of the 
making and leading up to the confirmation or non-confirmation of the Order and in 
particular Articles 6 and 8 and Article 1 of the First Protocol are relevant.

14.2 Article 6 provides that everyone is entitled to a fair and public hearing in the 
determination of his civil rights and obligations.   It is considered that the statutory 
procedures of a compulsory purchase order application, which give the right to 
parties to object, and provide for judicial review, are sufficient to satisfy the 
requirements of this Article.

14.3 Article 8 provides that everyone has the right to respect for his private and family 
life and that there shall be no interference by a public authority with the exercise 
of this right except in accordance with the law, where there is a legitimate aim 
and where it is fair and proportionate in the public interest.  It is considered that 
any interference caused by the Order will fall within these exceptions having 
regard to the public benefit which will accrue from the Scheme.

14.4 Article 1 of the First Protocol provides for the peaceful enjoyment of possessions 
(including property) and that no one shall be deprived of possessions except in 
the public interest and as provided by law.  It is considered that the Order will 
strike a fair balance between the private loss of property and the public interest in 
securing the implementation of the Scheme.

14.5 It is not considered that the Scheme and the Order will infringe rights under the 
ECHR.



15. Views of Government Departments & other public bodies

15.1 Welsh Government – views will be sought and considered as part of the process 
or preparing the final Statement of Reasons to accompany the formal 
Compulsory Purchase Order application to be made by the Council (and as such 
their comments will be added at the time of publication of the Compulsory 
Purchase Order).

15.2 Natural Resources Wales - views will be sought and considered as part of the 
process or preparing the final Statement of Reasons to accompany the formal 
Compulsory Purchase Order application to be made by the Council (and as such 
their comments will be added at the time of publication of the Compulsory 
Purchase Order).



Appendix I - the order land
This will be added at the time of publication of the Compulsory Purchase Order.



Appendix II - Photos
This will be added at the time of publication of the Compulsory Purchase Order.


